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of a "concurrent" power over commerce, foreign
and interstate. And, indeed, New York may have
granted Fulton and Livingston their monopoly in
exercise of this power, in which case its validity
would depend upon its not conflicting with an
Act of Congress regulating commerce. For should
such conflict exist, the State enactment, though
passed "in the exercise of its acknowledged sover-
eignty/' must give place in consequence of the
supremacy conferred by the Constitution upon all
acts of Congress in pursuance of it, over all state
laws whatsoever.

The opinion then proceeds to the consideration
of the Act of Congress relied upon by Gibbons.
This, Ogden's attorneys contended, merely con-
ferred the American character upon vessels already
possessed of the right to engage in the coasting
trade; Marshall, on the contrary, held that it con-
ferred the right itself, together with the auxiliary
right of navigating the waters of the United States;
whence it followed that New York was powerless
to exclude Gibbons's vessels from the Hudson. In-
cidentally Marshall indicated his opinion that Con-
gress's power extended to the carriage of passengers
as well as of goods and to vessels propelled by steam
as well as to those driven by wind. "The one ele-